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the question is open9S but has so far remained without practi-
cal importance. Federal courts may perhaps still subject con-
flicts rules regarded as procedural to an approach different
than in state courts."
However, as may be noted by foreign readers, this question
has nothing to do with the influence of the Federal Constitu-
tion, as developed by the Supreme Court of the United States,
on the application of the conflicts rules. As the cases, in their
overwhelming majority, involve the relations between two
sister states of the Union rather than international intercourse
with a foreign country, constitutional requirements respecting
due process of law, interstate commerce, privileges and im-
munities of citizens, full faith and credit of acts, documents
and judicial proceedings, or impairment of obligations, exer-
cise a more or less intensive effect by unifying and controlling
the solution of conflicts in the separate jurisdictions.100
6. International Custom
Apart from treaties, is there any international conflicts law
established by .custom within the international community of
states? According to an opinion universally obtaining, each
member of this community is bound to have some sort of con-
flicts law, in order to leave to other states the power of adjudi-
cating situations, persons or things, exclusively belonging to
98 COOK, Legal Bases 108, 14.3.
"Note: "After Erie Railroad v. Tompkins: Some Problems in 'Substance'
and 'Procedure,'" 38 Col. L. Rev. (1938) 14725 Note: "Congress, the Tomp-
kins Case and the Conflict of Laws," 52 Harv. L. Rev. (1939) 10025 NUSSBAUM,
Principles 62 ff.
100 See the explanations to foreign readers by YNTEMA, "International-pri-
vatrechtliche Entscheidungen in den Vereinigten Staaten im Jahre 1926," in
2 Z.auslJPR. (1928) 8565 and LORENZEN, "The Federal Constitution of the
United States of America as a Source of Private International Law," 3 Recueil
d^tudes sur les sources du droit, en Phonneur de Francois Geny (1934) 437-
465.